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Title IX

2
282
No person in the United States shall,

on the basis of sex, be excluded
from participation in, be denied the
benefits of, or be subjected to
discrimination under any education
program or activity receiving
Federal financial assistance.

»Title IX of the Education Amendments of 1972




Changes to Title IX Regulations

» The new Title IX regulations were issued on May 6, 2020.

» School districts across the country are expected to
become compliant by August 14, 2020.

» Several lawsuits have been filed by various states,
individual school districts, and victim’s rights
organizations attempting to enjoin the regulations from
becoming effective on August 14t for various reasons.

» lrrespective of this, our District is moving forward towards
becoming complaint.



Definitions

Complainant: an individual who is alleged to be the victim
of conduct that could constitute sexual harassment.

» Parents and guardians who have a legal right to act on
behalf of parties may do so, including by filing formal
complaints.

Respondent: an individual who has been reported to be the
perpetrator of conduct that could constitute sexual
harassment.




Changes to Title IX Regulations

» Under the regulations, any of the following conduct on the basis
of sex, constitutes sexual harassment:

» A school employee conditioning an educational benefit or
service upon a person’s participation in unwelcome sexual
conduct (often called “quid pro quo” harassment);

» Unwelcome conduct determined by a reasonable person to
be so severe, pervasive, and objectively offensive that it
effectively denies a person equal access to the school’s
education program or activity; or

» Sexual assault, dating violence, domestic violence,
stalking as defined by Federal law.

or




When must a school respond?

A school must respond when:

(1) the school has actual knowledge of sexual
harassment;

(2) which occurred within the school’s education
program or activity (situations over which the
school exercised substantial control);

(3) against a person in the United States.

The Final Rule expands “actual knowledge” to include
notice to any elementary or secondary school employee.




Important Provisions

>

Both parties must now receive written notice of the allegations with
sufficient detail for a respondent to respond (i.e. who, when, where,
etc.)

The parties have the right to select an advisor of their choice to be
present at all stages of the investigative process

» May be an attorney and can be in addition to their parent, in the case of a
student respondent, and in addition to a union representative in the case
of an employee respondent.

The parties have the right to submit and review evidence throughout
the investigation

There is a presumption that the respondent is not responsible during
the grievance process

The standard of proof must be stated.



Important Provisions

» No “single investigator” models

» It is very important to note that no disciplinary action can be
taken against a respondent in a Title IX sexual harassment case
before this entire process (through appeal) is completed.

» The parties are now given the opportunity to submit written
questions for the other parties and witnesses to answer

» Both parties have an equal opportunity to appeal on 3
enumerated bases

» Records of all sexual harassment reports and investigations be
maintained for 7 years.




What does this mean for our school site
administrators?

» Principals will need to designate a Title IX Liaison at their school
(must be an AP) responsible for the facilitation of information to and
from the CRC Office.

» All principals, APs and Title IX Liaisons will need to undergo extensive
Title IX training by the CRC Office on how to properly handle these
cases.

» Principals need to understand they will still be responsible for other
types of student on student investigations pursuant to School Board
policy. The staff of the CRC office is ready and willing to assist you all
with those cases as well.

» Again, it is very important to note that no disciplinary action can be
taken against a respondent before this process is completed!




Protected Categories

Age*

Color*

Disability*

Ethnic/National Origin*

Family Medical Leave Act
(FMLA)*

Gender*

Sexual Harassment*

GINA*
Race*
Religion*

Pregnancy*
Citizenship Status
Gender Ildentity

Marital Status

Political Beliefs

Social/Family Background
Sexual Orientation

Linguistic Preference
Retaliation*
-Filing a complaint
-Participating in a complai



School Board Policies 5517 & 5517.02

» School Board Policies 5517 and 5517.02 are the policies
that will guide you as a school site administrator in
properly handling complaints of discrimination or
harassment of and by students.

» If you closely follow the procedures listed in 5517.02, you
will be a great position to ensure that you have done all
that you can to protect your student’s safety and civil
rights.

» The first step in the policies for student complaints is to
notify the CRC Office within twenty-four (24) hours of
receiving the complaint of harassment.




Employee Discrimination and
Harassment Policies

M-DCPS ANTI-DISCRIMINATION/HARASSMENT POLICIES

» *1362 - Administrators

» *3362 - Instructional Staff

» *4362 - Non-Instructional Staff
» *5517 - Students

STANDARDS OF ETHICAL CONDUCT (1210, 3210, 4210)

All employees are representatives of the District and shall conduct themselves,
both in their employment and in the community, in a manner that will reflect
credit upon themselves and the school system.




Tips for Conducting Investigations

» It is critical that you listen, are
present, avoid judgment, and do not
blame the complainant for what
nappened.

» Avoid statements that indicate that
you do not believe the person you are
interviewing during the investigation.

» Avoid statements and comments
about possible outcomes.




Resources - Civil
Rights Compliance
Website




Notification of Policies

» In the coming weeks, please pay close attention to Weekly Briefings
from the CRC Office. These will provide updated discrimination and
harassment posters.

» Once the new posters are issued, old versions should be discarded.
Ensure posters are displayed prominently in school sites
English, Spanish and Haitian Creole posters are available

Ensure Parent/Student Handbook is updated on school website

vV v Vv Vv

Make printed copies of Parent/Student Handbook available at your
school.







Questions




Contact Information

Office of Civil Rights Compliance (CRC)
155 N.E. 15th Street, Suite P104E
Miami, FL 33132

Phone: (305) 995-1580

Fax: (305) 995-2047

Email: crc@dadeschools.net

Website: https://hrdadeschools.net/civilrights

? @MDCPSCRC
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